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516 MICHIGAN LAW REVIEW 

Louisiana itself, the use of river banks is limited to that dictated by nothing 
less than a reasonable necessity. Bass v. State, 34 La. Ann. 494, which the 
United States Supreme Court refused to follow in Hollingsworth v. Parish 
of Tensas, 17 Fed. 109; Hunter v. Moore, 44 Ark. 184; O'Fallon v. Daggett, 
4 Mo. 343. Although the latter case has frequently been invoked to support 
the argument for a liberal doctrine in favor of the public, the rule therein 
established is restrictive, and the court in Smith v. City of St. Louis, 21 Mo. 
36, subsequent to a discussion of O'Fallon v. Daggett, says, "We are not aware 
that the Spanish law, in relation to riparian grants on the Mississippi, in 
Louisiana, has ever been considered as obtaining in Missouri." 

Prize Law — Enemy Goods — Transfer in Transitu. — A cargo of tea con- 
signed to a German firm at Bremen was shipped from a Chinese port in July, 
1914, on a German vessel. Upon learning of the outbreak of war, the vessel 
took refuge on August 7, 1914, in the neutral port of Padung in Sumatra, 
where the cargo was unshipped and stored. In 1916 the tea was sold to a 
Dutch firm in Amsterdam. Fresh bills of lading were made out and the tea 
was reshipped on a Dutch steamship for London. It was discharged and 
warehoused at the port of London, where it was seized as prize. The tea 
was claimed as neutral property. Held, that the transfer in transitu was in- 
effective to defeat the belligerent's right of capture. The Bawean (1917), 
14 Asp. M. C. 255. 

The rule was well established, at least as early as the time of Lord 
Stowell, that risk of capture once incurred cannot be divested by transfer 
in transitu. See The Vrow Margaretha (1799), 1 C. Rob. 366; The Packet 
De Bilboa (1799), 2 C. Rob. 133; The Carl Walter (1802), 4 C. Rob. 207; 
The Jan Frederick (1804), 5 C. Rob. 128. The rule has been criticized as 
peculiarly favorable to sea power. It has always been unpopular among 
neutral traders, among whom there has been a good deal of misapprehension 
with respect to its real significance. It will hardly be relaxed, however, while 
war and the right of capture are recognized. SeeThe Sotithfield (1915), 13 
Asp. M. C. 150; The Bawean, supra. Compare The United States (1916), 13 
Asp. M. C. 568. The raison d'etre for the rule was cogently stated by Mr. 
Justice Story as follows : "Such contracts, however valid in time of peace, 
are considered, if made in war or in contemplation of war, as infringements 
of belligerent rights, and calculated to introduce the grossest frauds. In fact, 
if they could prevail, not a single bale of enemy's goods would ever be found 
upon the sea." The Ship Ann Green (1812), 1 Gall. 274, 291. 

Prize Law — Neutral or Enemy Character of Merchant Ships. — Arti- 
cle 57 of the Declaration of London provided that the neutral or enemy char- 
acter of a merchant ship should be determined by the flag which the vessel is 
entitled to fly. It was urged by the drafting committee, in its report to the 
Naval Conference, that this test should be relied on exclusively and all con- 
siderations connected with the personal status of the owner discarded. The 
futility of such artificial tests and the ruthless elimination of technicality from 
prize law are well illustrated in two of the more recent English prize cases. 
The Proton was registered as a Greek ship and entitled to fly the Greek flag. 



